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coming 2-3 years. It should be noted, in this context, that the Commission does not intend to 
prioritise the implementing act establishing a methodology for identifying material composition 
of packaging by digital labelling.  
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1. Definition of packaging 

Legal provisions: 

Article 3(1), point (1), defines ‘packaging’ as ‘an item, irrespective of the materials from which it 
is made, that is intended to be used by an economic operator for the containment, protection, 
handling, delivery or presentation of products to another economic operator or to an end user, 
and that can be differentiated by packaging format based on its function, material and design, 
including: 

(a) an item that is necessary to contain, support or preserve a product throughout its lifetime, 
without being an integral part of the product, and which is intended to be used, consumed 
or disposed of together with the product; 

(b) a component of, and ancillary element to, an item referred to in point (a) that is integrated 
into the item; 

(c) an ancillary element to an item referred to in point (a) that is hung directly on, or attached 
to, the product and that performs a packaging function, without being an integral part of the 
product, and which is intended to be used, consumed or disposed of together with the 
product; 

(d) an item that is designed and intended to be filled at the point of sale in order to dispense the 
product, which is also referred to as ‘service packaging’; 

(e) a disposable item that is sold and filled or designed and intended to be filled at the point of 
sale and which performs a packaging function; 

(f) a permeable tea, coffee or other beverage bag, or soft after-use system single-serve unit that 
contains tea, coffee or another beverage, and which is intended to be used and disposed of 
together with the product; 

(g) a non-permeable tea, coffee or other beverage system single-serve unit intended for use in a 
machine and which is used and disposed of together with the product;’ 

Annex I to the Regulation provides an indicative list of items that are considered packaging and 
items that are not. With respect to flowerpots and plant pots, including seed trays, Annex I 
distinguishes between: 

‘Items that are packaging: (…) Flower and plant pots, including seed trays, intended to be used 
only for selling and transporting. 

(…) 

Items that are not packaging: Flower and plant pots, including seed trays, used in business-to-
business relations throughout different stages of production or intended to be sold with the plant’. 

 



https://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=celex:31994L0062
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3) In which Member State and to whom is the packaging made available? If transport 
packaging is made available for the first time in a Member State other than the Member 
State, where the manufacturer of packaging is located, the manufacturer will only be the 
producer, if the recipient is the end user of the packaged product. If this is not the case, the 
recipient will be the producer.  

To exemplify, Company A manufactures big cardboard boxes without a name or trademark in 
a Member State. Company A sells the empty, cardboard boxes to Company B in the same 
Member State. In this transaction, Company A is the producer. However, if the cardboard box 
has the name or trademark of Company B, Company B becomes the producer in that Member 
State. However, should Company B sell the filled cardboard boxes to Company C in another 
Member State, the producer will be Company C in the other Member State. Lastly, if the 
cardboard boxes are exported to a third country, there will be no producer in any Member State 
as the boxes are not expected to become waste in the EU.  

As regards producers of sales packaging, the producer is the economic operator who fills the 
packaging and makes it available for the first time on the territory of the Member State. To 
exemplify, Company D fills fruit in a container and sells the packaged fruits to a supermarket in 
the same Member State. In this case Company D will be considered the producer in that Member 
State since it makes the packaging available for the first time and the packaging is expected to 
become waste there. However, if Company D sells the packaged fruits to a supermarket in another 
Member State, the supermarket in that Member State will be the producer, since it will make the 
packaged fruits available on the market for the first time in that Member State, where it will 
become waste.  

In the situation described in Article 3(1), point (15)(d), the producer is identified as a manufacturer, 
importer or distributor that makes packaged products directly available for the first time to end 
users on the territory of another Member State. According to Article 3(1), point (23), an ‘end user’ 
is a natural or legal person that resides in the EU and to whom a product has been made available 
either as a consumer or as a professional end user, and who does not make that product further 
available on the market in the form supplied to it. To further exemplify, using the example above, 
if Company D has a web shop where it sells packaged fruit to an end user of the fruit in another 
Member State, Company D will be the producer and must fulfil the extended producer 
responsibility obligations in the other Member State.  

The determining factor will therefore be whether the professional end user uses the product in its 
production and thereby does not make the product further available in the form it was supplied. 
Logistics companies which receive imported packaged goods from third countries and conduct 
handling activities, such as unpacking or repacking into smaller quantities before sending the 
packaged product, are not to be considered end users. Rather, they are the producer of the transport 
packaging if the product is repackaged, even though they do not have ownership of the packaged 
products. 



https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ:C:2022:247:TOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ:C:2022:247:TOC






https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ:C:2022:247:TOC


https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52005XC0219(02)
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52005XC0219(02)
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From the adoption of the delegated act pursuant to Article 6(4) on, manufacturers will have 24 
months to comply with the design for recycling requirements and ensure that only packaging that 
is recyclable in the sense of PPWR is placed on the market. Should this delegated act enter into 
force after 1 January 2028, the requirements shall apply 24 months from this date. 

Manufacturers do not need to perform the conformity assessment procedure in accordance with 
Article 38 and Annex VII of the PPWR for recyclability until the entry into force of the delegated 
act(s) under Article 6(4) PPWR.  

7. Exemptions from recycled content targets  

Legal provisions: 

Recital (50): ‘Food-contact materials containing recycled plastic have to meet the requirements 
set out in Commission Regulation (EU) 2022/1616, which includes requirements on recycling 
technologies. Regarding plastic packaging, except where that packaging is made from 
polyethylene terephthalate (PET), it is appropriate to re-assess the availability of suitable 
recycling technologies for such plastic packaging sufficiently ahead of the date of application of 
the related recycled content requirements. That assessment should also cover the state of 
authorisation under relevant Union rules and the installation in practice of such technology. Based 
on that assessment, there might be a need to provide for derogations from the recycled content 
requirements for specific contact-sensitive plastic packaging or to amend the list of exceptions laid 
down in this Regulation. To that end, the power to adopt acts in accordance with Article 290 TFEU 
should be delegated to the Commission.’ 

Article 7(5) states that ‘Paragraphs 1 and 2 shall not apply to:  

(a) plastic packaging that is intended to come into contact with food where the quantity of recycled 
content poses a threat to human health and results in non-compliance of packaged products with 
Regulation (EC) No 1935/2004; 

(b) any plastic part representing less than 5 % of the total weight of the whole packaging unit.’ 

Article 7(12):’By 1 January 2028, the Commission shall assess the need for derogations from the 
minimum percentages of recycled content laid down in paragraph 1, points (b) and (d), for specific 
plastic packaging, or the revision of the list of exceptions in paragraph 4 for specific plastic 
packaging.  

Based on the assessment referred to in the first subparagraph of this paragraph, where suitable 
recycling technologies to recycle plastic packaging are not authorised under the relevant Union 
rules or are not sufficiently available in practice, taking into account any safety related 
requirements, especially concerning contact-sensitive plastic packaging, including food 
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8. Flexibility for Member States to mandate compostable packaging and presumption 
of conformity  

Legal provisions: 

Recital (53): ‘The bio-waste waste stream is often contaminated with conventional plastics and 
the material recycling streams are often contaminated with compostable plastics. This cross-
contamination leads to waste of resources and lower quality secondary raw materials and should 
be prevented at source. In light of that concern, Member States should specify the appropriate 
waste management on their territory for compostable packaging. As the proper disposal route for 
compostable plastic packaging is becoming increasingly confusing for consumers, it is justified 
and necessary to lay down clear and common rules on the use of compostable plastic packaging, 
mandating it only when its use brings a clear benefit for the environment or for human health. This 
is particularly the case when the use of compostable packaging helps collect or dispose of bio-
waste, for example for products where the separation between the content and packaging is 
particularly complex, such as tea bags.’ 

Recital (54): ‘For limited packaging applications made of biodegradable plastic polymers, there 
is a demonstrable environmental benefit in using compostable packaging which enters composting 
plants, including anaerobic digestion facilities under controlled conditions. Furthermore, where 
a Member State applies Article 22(1), second subparagraph, of Directive 2008/98/EC and 
appropriate waste collection schemes and waste treatment infrastructures are available in that 
Member State, there should be flexibility for that Member State to decide whether to allow the 
making available on its territory for the first time of compostable packaging for coffee, tea or other 
beverage system single-serve units that are composed of packaging material other than metal, and 
very lightweight plastic carrier bags, lightweight plastic carrier bags and the making available on 
their territory for the first time of other packaging that was subject to a requirement to be 
compostable before the date of application of this Regulation. In order to avoid consumer 
confusion about the correct disposal route, and considering the environmental benefit of 
circularity of carbon, all other packaging should go into material recycling and the design of such 
packaging should ensure that it does not affect the recyclability of other waste streams.’ 

Recital (56): ‘As described in the ‘EU policy framework on biobased, biodegradable and 
compostable plastics’, set out in the communication of the Commission of 30 November 2022, 
compliance with standards for industrial composting does not imply decomposition in home 
composting. In industrial composting, the required conditions are high temperatures and high 
humidity levels. In home composting, which is carried out by private individuals, including in 
communities, the actual conditions depend very much on local climate circumstances and 
consumer practices. Hence, biodegradation in home composting risks being slower than in 
industrial composting or not to be completed. In particular, home composting for plastic 
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packaging should only be considered for specific applications and in the context of specific local 
conditions under the supervision of the relevant authorities.’ 

Article 9(2): ‘By way of derogation from Article 6(1), where Member States allow waste with 
similar biodegradability and compostability properties as bio-waste pursuant to Article 22(1) of 
Directive 2008/98/EC to be collected together with bio-waste, and appropriate waste collection 
schemes and waste treatment infrastructure are available to ensure that compostable packaging 
enters the bio-waste management stream, Member States may require that the following packaging 
shall be made available on their territory for the first time only if the packaging is compostable:  

(a) packaging referred to in Article 3(1), point (1)(g), composed of material other than metal, very 
lightweight plastic carrier bags and lightweight plastic carrier bags;  

(b) packaging other than that referred to in point (a) of this paragraph for which the Member State 
already required that they be compostable before the date of application of this Regulation.’ 

Commission’s interpretation: 

Member States can decide whether packaging additional to packaging formats listed in Article 
9(1) and in point (a) of Article 9(2) should be compostable on their territories until 12 August 
2026. Member States may only decide that such additional compostable packaging formats are 
industrially compostable. Member States should communicate any national rules mandating 
compostability for additional packaging items clearly to the economic operators and to the general 
public, as well as to the European Commission, to avoid any confusion. Member States are advised 
to compile explicit lists of such items and make them public to ensure that economic operators can 
comply with the related labelling and compostability requirements. 

While the Regulation allows home-compostability for a limited number of plastic packaging items 
listed in Article 9(1), reflecting situations where Member States implement home-composting as 
one of the waste management options for bio-waste, the home-composting should only be 
considered in the context of specific local conditions and implemented under the supervision of 
the relevant authorities. Member States should communicate any national rules mandating home-
compostability clearly to the economic operators and to the general public, as well as to the 
European Commission, to avoid any confusion. Member States are advised to compile explicit 
lists of such items and make them public to ensure that economic operators can comply with the 
related labelling and compostability requirements. 

The PPWR allows Member States to mandate home-compostability before the adoption of the 
relevant harmonised standards, or even in their absence.  

As regards the presumption of conformity of home-compostable packaging, any existing national 
standards on home-compostability and existing certifications schemes may be used by 















https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=oj:JOC_2009_107_R_0001_01
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Member State in which it is located has a DRS and is therefore obliged to charge a deposit onto 
consumers from other Member States.  

29. Minimum requirements for existing Deposit and Return Systems (DRS) 

Legal provisions: 

According to Article 50(11) of the PPWR, Member States shall by 1 January 2029, ensure that at 
least the DRS for single use plastic beverage bottles and single use metal beverage containers meet 
the minimum requirements listed in Annex X. 

Article 50(11) also states that the minimum requirements listed in Annex X shall not apply to DRS 
established before the entry into force of PPWR, and which achieve the 90 % targets set out in 
Article 50(1) by 1 January 2029. Member States shall, however, endeavour to ensure that existing 
DRS comply with the minimum requirements in Annex X, when they are first reviewed. If the 
90 % target is not achieved by 1 January 2029, existing single-use DRS shall comply with the 
minimum requirements in Annex X at the latest by 1 January 2035.  

Recital (145) explains that the minimum requirements in Annex X will help deliver greater 
consistency and higher return rates across Member States. They have been set based on stakeholder 
views, expert analysis and best practices from the existing deposit and return systems.  

Commission’s interpretation: 

A review of an existing DRS should be understood as any regulative action established through 
legislation, imposing a substantial change to the DRS.  

The minimum requirements can help strengthen the environmental performance of the DRS, 
notably the collection rate. Before 1 January 2029, Member States shall consider if the DRS can 
be expected to fulfil the 90 % separate collections targets set in Article 50(2) when they perform a 
review of the DRS. If the DRS achieves separate collection rates of at least 90 % it does not have 
to comply with the minimum requirements. However, if it does not, the Member State should 
consider ensuring that the DRS complies with the minimum requirements in Annex X. After 1 
January 2029, a DRS for single use beverage packaging that does not fulfil the separate collection 
obligations must comply with the minimum requirements by 1 January 2035. 
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30. Acceptance by retailers of deposit-bearing beverage container 

Legal provisions: 

According to Point l, Annex X, ‘Member States shall ensure that final distributors are obligated 
to accept the deposit bearing packaging of the packaging material and format that they distribute 
and to provide end users with redeemed deposits when the deposit bearing packaging is returned, 
unless end users have equally accessible means to redeem the deposit after the use of the deposit 
bearing packaging, through one of the collection channels that, for food packaging, ensure food 
grade recycling and that are authorised for that purpose by the national authorities. This 
obligation does not apply where the sale surface area does not make possible for end users to 
return deposit bearing packaging. However, final distributors will always have to accept the return 
of the empty packaging of products they sell’. 

Article 50(11) sets that ‘By 1 January 2029, Member States shall ensure that at least the deposit 
and return systems established under paragraph 2 of this Article following the entry into force of 
this Regulation meet the minimum requirements listed in Annex X. The minimum requirements 
listed in Annex X shall not apply to deposit and return systems established before the entry into 
force of this Regulation which achieve the 90 % target set out in paragraph 1 of this Article by 1 
January 2029. Member States shall endeavour to ensure that existing single-use deposit and return 
systems comply with the minimum requirements in Annex X when they are first reviewed. If the 90 
% target is not achieved by 1 January 2029, existing single-use deposit and return systems shall 
comply with the minimum requirements in Annex X at the latest by 1 January 2035’.  

Commission’s interpretation: 

According to the minimum requirements for DRS as set out in Annex X, final distributors must 
accept empty packaging of the products they sell and redeem the deposit. This obligation applies 
without proof of purchase. 

Furthermore, Member States must ensure that final distributors are obliged to accept all the 
deposit-bearing packaging of the same packaging material and format that they sell and pay out 
the deposit to the end user. The obligation to redeem the deposit does not apply where the sale 
surface area of the final distributor does not make it possible for the final distributor to accept the 
return the deposit-bearing packaging, or if end users have equally accessible means to redeem the 
deposit through another established and equally accessible collection channel for single use 
beverage packaging, authorised for that purpose. Member States must establish how these 
exemptions apply.  

The requirements specified in Annex X only apply to DRS established after 11 February 2025 or 
if a DRS does not achieve the 90 % separate collection targets by 1 January 2029. Consequently, 
DRS that must not fulfil the minimum requirements are not concerned by the take-back obligations 
set in PPWR.  
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31. End of life treatment of separately collected packaging which is designed for 
recycling  

Legal provisions: 

According to Article 48(1), ‘Member States shall ensure that systems and infrastructures are set 
up to provide for the return and separate collection of all packaging waste from the end users, and 
to facilitate its preparation for re-use and high-quality recycling. Packaging that complies with 
design for recycling criteria established in delegated acts adopted pursuant to Article 6(4) of this 
Regulation shall be collected for recycling. Incineration and landfill of such packaging shall be 
prohibited, with the exception of waste resulting from subsequent treatment operations of 
separately collected packaging waste for which recycling is not feasible or does not deliver the 
best environmental outcome’. 

Article 48(2) establishes that ‘in order to facilitate high-quality recycling, Member States shall 
ensure that systems and infrastructures for comprehensive collection and sorting are in place to 
facilitate recycling and to ensure that plastic feedstock is available for recycling’.  

Article 48(3) states that ‘Member States may derogate from the return and separate waste 
collection obligation in paragraph 1 of the Article for certain formats of waste, provided that 
collecting fractions of packaging waste together, or collecting packaging waste or fractions of 
such packaging waste together with other waste does not affect the capacity of such packaging or 
fractions of packaging waste to undergo preparing for re-use, recycling or other recovery 
operations and generates output from those operations which is of comparable quality to that 
achieved through separate collection’. 

Article 49: ‘By 1 January 2029, Member States shall set mandatory collection objectives and take 
the necessary measures to ensure that the collection of the materials listed in Article 52 is 
consistent with the recycling targets set out in that Article and with the mandatory recycled content 
targets set out in Article 7’. 

Commission’s interpretation: 

According to Article 48(1) of the PPWR, incineration and landfilling of packaging that complies 
with the Design for Recycling (DfR) criteria under Article 6 is not allowed. As the DfR criteria 
will be set in delegated acts specified set out in Article 6(4) by 1 January 2028 and apply two years 
later, the ban will take effect from 1 January 2030.  

The packaging of the formats and materials that are exempted from the DfR criteria are also 
exempted from the ban on incineration and landfilling. The exemptions include packaging 
materials such as lightweight wood, cork, textile, rubber, ceramic, porcelain or wax. There are also 
exemptions for certain packaging applications, such as medical devices and transport of dangerous 
goods. The exempted packaging can be collected with the residual waste and be incinerated or 
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landfilled. All other packaging that will have to comply with the design for recycling criteria will 
have to be separately collected and, in principle, recycled.  

Packaging designed for recycling will not be allowed to be incinerated or landfilled when it 
becomes waste, except for the packaging waste, which has been separately collected, sorted and 
treated, but for which recycling is not feasible or does not deliver the best environmental outcome, 
as specified in Article 48(1).  

Member States can decide that packaging waste that is not separately collected, as described above, 
is sorted prior to energy recovery operations to remove packaging designed for recycling (Article 
48(4) PPWR).  

Article 48(3) allows for a derogation from the separate collection requirements, if, first, such 
collection does not affect the capacity of packaging waste or fractions of packaging waste to be 
recycled and if, second, the resulting recycled material is of comparable quality as if it was 
separately collected. Even if such a derogation is used, the ban on incineration and landfilling still 
applies to the packaging waste collected by commingling streams of packaging waste.  

It is the obligation of the Member States to ensure that sufficient systems and infrastructure are set 
up to provide for separate collection of all packaging waste. To facilitate that the collection of 
packaging waste is consistent with the binding recycling targets and requirements for recycled 
content, Member States must also set mandatory collection objectives by 1 January 2029. 

32. Separate collection rate of deposit-bearing packaging in 2026 and obligation to set 
up a DRS by 2029 

Legal provisions: 

Article 50(1) states that ‘by 1 January 2029, Member States shall take the necessary measures to 
ensure the separate collection of at least 90 % per year by weight of the following packaging 
formats made available on the market for the first time in that Member State in a given calendar 
year: (a) single-use plastic beverage bottles with a capacity of up to three litres; and (b) single-
use metal beverage containers with a capacity of up to three litres’.  

Article 50(2) establishes that ‘in order to achieve the targets set out in paragraph 1, Member States 
shall take the necessary measures to ensure that deposit and return systems are set up for the 
relevant packaging formats referred to in paragraph 1 and that a deposit is charged at the point 
of sale’. 
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